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T 
wenty-two years ago, the 
Supreme Court of Canada 

turned down Sue Rodriguez’s claim 
that she had a right to end her life 
with the help of a doctor. She was 
suffering intolerable pain in the final 
stages of a terminal disease.

Two weeks ago, the same 
court, in a unanimous decision, 
ruled Canadians have the right to 
physician- assisted suicide. The 
decision reflects a seismic shift in 
the attitudes of Canadians. More 
than two thirds now support a law 
allowing some form of euthanasia.

The court found the current 
Criminal Code prohibitions against 
assisted suicide were “cruel.” The 
judges said the right to life does not 
mean people “cannot waive their 
right to life.”

They set out clear conditions 
under which physician–assisted 
death is permissible. It can happen 
when “a competent adult person 
clearly consents to the termination 
of life, and “has a grievous and 
irremediable medical condition 
that causes enduring suffering 
that is intolerable to the individual 
in the circumstances of his or her 
condition.”

The ruling does not compel doc-
tors to participate in assisted dying. 
The Canadian Medical Association 
wants to participate in the develop-
ment of any federal or provincial 
implementing legislation.

There is a wide range of legislative 
precedents from which lawmakers 
can draw. The Province of Quebec 
recently brought forward an 
assisted-suicide law. It reflects the 
essence of the Supreme Court deci-
sion and is slated to go into effect 
later this year.

Assisted suicide is legal in 
five American states. Ten other 
countries including Switzerland, 
Belgium, Ireland, Japan, Germany 
and India have various forms of 
legalized euthanasia ranging from 

passive to doctor-assisted.
This is welcome news for the 

thousands of Canadians suffering 
grievous and intolerable pain. These 
people want the right to die with 
dignity, surrounded by family in 
their own community.

The court said yes, but it also gave 
the federal and provincial govern-
ments 12 months to draft new 
implementing laws. Health care 
is a divided federal and provincial 
responsibility. As such any federal 
legislation overrides the provisions 
in provincial laws.

The provinces can go ahead, as 
Quebec has, and introduce their 
own form of end-of-life-care legisla-
tion. But if the federal government 
makes a law that narrows or distorts 
the Supreme Court’s ruling, the 
result can limit the efforts of the 
provinces.

The initial response from the 
Conservatives and opposition par-
ties is not encouraging. All three 
have ignored assisted-suicide for 
the last two decades. And so far they 
don’t seem interested in making it 
an election issue this year.

The Harper Conservatives are 
against doctor-assisted suicide. 
Federal lawyers argued unsuccess-
fully that banning assisted suicide 
would demonstrate that all lives are 
worthy of protection, particularly 
those of the vulnerable. Tory Justice 
Minister Peter MacKay said the 
government may need the full year 
to develop a response to the court’s 
ruling.

If the Conservatives win the 2015 
election it would mean no federal 

action until early 2016. Even then, 
another Harper government might 
invoke the constitution’s “opting 
out” clause and override the court’s 
ruling. Or bring in federal laws that 
would eclipse and thwart provincial 
initiatives. Or take no action, leaving 

the provinces struggling to assemble 
a patchwork of legislation.

NDP leader Thomas Mulcair’s 
response has been tepid. He called 
on Harper to be governed by 
the decision and to consult with 
Canadians.

“The government has to mod-
ernize the approach, whether that 
means working with the provinces 
and territories on the health aspects 
of this (court decision), or modern-
izing the Criminal Code.” No sense 
of urgency for Canadians living in 

unimaginable pain in this rhetoric.
Liberal leader Justin Trudeau is 

more guarded. The Liberals, at their 
February 2014 policy convention, 
voted in favour of legalizing assisted 
suicide. Despite this, Trudeau 
didn’t take a clear stand. He said the 
resolution challenges Liberals “to 
reflect on giving terminally afflicted 
Canadians the choice to end their 
pain and suffering and plan their 
own death with dignity.” In other 
words, let’s think about doing the 
right thing.

Neither Mulcair nor Trudeau are 
advocating for a timely implemen-
tation of this landmark ruling. Only 
Green Party Leader Elizabeth May 
is pressing for “immediate action to 
legislate new rules that respect the 
Supreme Court’s decision.”

This leaves those who have 
worked unceasingly for the seri-
ously and incurably ill with only 
a partial victory. They will likely 
succeed in encouraging provinces 
like Ontario and British Columbia 
to join Quebec with end-of-life care 
legislation. But there is no assurance 
any of the federal parties will give 
this ruling the leadership it deserves.

There is every possibility the 
Tories, if re-elected, will distort this 
ruling with the same kind of divisive 
and partisan approach they applied 
to the court’s 2013 ruling on the sex 
trade. Some claim the government’s 
new anti-prostitution law is worse 
than the old one and will again be 
challenged in the courts.

If the advocates for doctor 
assisted-suicide want action, they’ll 
have to appeal directly to the 84% 
of Canadians who say they support 
it. They must encourage federal 
lawmakers to summon their politi-
cal courage and make this a 2015 
federal election issue.
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